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MESSAGE. 
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EXECUTIVE OFFICE; 
YANKTON, DAKOTA TERRITORY, 
January 14th, 1879.. 


Gentlemen of the Council and House of Representatives: 


In view of the greatly improved condition of the Territory 
it is a pleasing duty to welcome you to your legislative labors 
and responsibilities. During the last two years our popula- 
tion has increased steadily and rapidly; probably three fold. 
Our taxable property has increased in a single year more 
than sixty per cent. The exceeding fertility of our soil has 
been demonstrated. The destructive power of the locust, 
heretofore overrated, has become less and less until it has 
been established that labor can be rewarded and a large 


measure of prosperity secured in spite of the ravages of the _ 


grasshopper, incurred in the past, or apprehended in the 
future. A rich gold and silver mining region has been opened 
within our borders which has already produced a large value 
of the precious metals, and the development of which will be 
a source of permanent and increasing wealth. Our educa- 


tional interests are better cared for. Our laws are better en- — 


forced, and more generally respected. Our finances are im- 


proved and improving. Immigration has increased beyond. 


all former precedent in the Territory, with every indication of 
a still larger ratio of increase for the next year. In short all 
the materials are flowing in and clustering around us that 
must soon form a great and prosperous State. Into what sort 
of a State these elements shall be moulded; as to what insti- 
tutions shall characterize the future of Dakota, must largely 
depend upon the wisdom and fidelity with which we meet our 
present greatly increased responsibilities. 
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The highest of all duties, the gravest of all responsibili- 
ties, that can come upon a legislative body, is the proper 
moulding of the institutions which are to give character to 
the new and growing commonwealth. With us the present is 
peculiarly a formative period. The quality of our acts at 
this;very session may affect the interests of children yet 
unborn. 

Our abundant and varied resources, developed and to be 
developed, show that Providence has placed here an exuber- 
ance of all those physical conditions necessary to the forma- 
tion, growth, and maintenance, of a great and prosperous 


community. And whether these elements of Statehood shall 


ultimately be formed into one or more States, their number 
and volume have greatly increased and are still increasing, 
and the process of crystalization has already begun. Some 
clear ideas of what should characterize an organized commu- 
nity or a free State would seem to be necessary and appropri- 
ate before we lay aside our territorial swaddling clothes. 
What, then, is a State? Whatis a free State? What in- 
stitutions should characterize a free State? What are its 
legitimate functions? What its duties and powers? А free 
government is simply the organized power of the good, con- 
solidated and wielded to restrain the bad, and to protect the 
weak from the encroachments of the strong; or, in other 
words, to establish justice and secure the blessings of liberty 
to all the people. АП courts interpret its will and all offi- 
cers execute its decrees. The sheriff goes forth with its 
processes, and even when supported by the posse comita- 
tus, or the whole military power, ће is only the minister of 
its will. Such a government is right in its conception and 
organization, and so far must receive the approbation of 
Heaven. “Order is Heaven’s first law.” and such a govern- 
ment, existing for, and securing the good of, the governed, is 
Ше“ creature of God.” We can hardly conceive of the exist- 
ence of ви `В a government, without admitting the truth of the 
fandament: | axioms of the Declaration of Independence; for 
such a government can only rightfully exist by the consent of 
the governed, and for the good of the governed. | 


А State is-the people in a given territory and their insti- 
tutions. 
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A Free State consists of the people and such institutions 
as they make for themselves. 

A Despotic Siate consists of the people and such institu- 
tions as are imposed upon them. 

A free State lives in the will of its people! Public sen- 
timent shapes its course and controls its action! We judge 
of а State by the same rules as of an individual. ‘ By their 
fruits ye shall know them.” Their character must be deter- 
mined by what they do; butif they do what public opinion 
demands, it is essential that public opinion should be en- 
lightened and virtuous. Hence it has come to ђе an axiom, 
tuat the only true basis of a Republic is the intelligence and 
morality of its people. Experience goes far towards proving 
that the more closely the public moralitv is allied to, and 
springs from, the personal religion of the individual citizens, 


‘the better it endures the trial. The basis of public morality 


is the enlightened consciences of individual citizens. 

The first duty of every free State, commanded by the 
highest of all laws, the instinct of self preservation, —is to 
foster institutions for the promotion of the intelligence and 
virtue of its people. The “liberty of a people cannot be 
forced beyond its intelligence ;” nor can it long survive the 
decay of public morality. Governments rise and fall, and 
nations decay and pass away, but the great principles that 
pertain to rightful. government remain unchanged and un- 
changeable. The Creator seems to have impressed His own 
immutability upon the true principles of rightful government, 
such as justice, and truth, and equality of right. 


Another important function of a State, is to provide for 
the unfortunate,—the deaf and dumb, the blind, and the in- 
sane. Humanity requires this at the hands of the State, 
since a kind of treatment is often required, that friends and 
relatives could not farnish ; nor could any system of volun- 
tary charity meet the case so well ; and since all are liable to 
these terrible calamities, it is proper that all should aid, 
under the control of the State, in making suitable provision 
for unfortunates of this class. 

To guard well the public health, to provide for the com- 
mon defense ; to preserve the public peace ; to secure to every 
man the reward of hisown toil; to secure freedom to worship 
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according to the dictates of one’s own сопвстешсе, and to dis- 
tribute equally the public burdens, are among the proper 


poe functions of the State. 

| | THE INSANE. 

When the Jegislature completed the labors of the last 
| session only seven persons in the Territory were confined as 


lunatics. The law made it the duty of the Governor to con- 

tract with the authorities of one or more of the three States of 

| Minnesota, Тома and Nebraska, for the care and confinement 

| of our insane in the State Asylums of said States. A contract 

| was made with the authorities of Minnesota to confine and 

| care for our insane for $5.00 per week for each patient, with 
the cost of clothing, &c.,to be added. But in June of the 

| past year we received official notice that the asylum of Min- — 

: _ nesota was full of patients of their own, and we must send 

no more there after the 1st of July, and we must take away 

all we had there before the Ist of October. Meanwhile the 

number of Territorial patients had increased to above the 

. 7 Dumber of 20, and new cases were calling for admission. Ав 

| lowa and Nebraska were the only States where we could 

УЕ legally send them after Minnesota refused, attention was im- 

"7 mediately turned to those two States. But the asylums of 

и both were found full of their own. Application was made to 

| several States east, but no place could be found in any public 

| asylum where they could be sent even after the legislature 

should meet and legalize their removal. 

| The best terms upon which they could ђе kept in any asy- 

lum built by private enterprise was $400 per annum each, 

which would amount to at least $15,000 per year, including 

transportation from the remote parts of the Territory to the 

extreme southern part of Illinois. In view of the extreme 

difficulties of the case, and the interests of humanity involved, 

the authorities of the Minnesota asylum so far modified their 

order as to extend the time for removing our insane from 

there until П.з 186 of February, 1879, thus giving the legisla- 

| ture time to le zalize some proper disposition of this most un- 

7 fortunate class. While Nebraska had not room for a single 

| male patient in their regular wards, the authorities of that 

State consented to receive a limited number of patients, on ` 

condition of our making such improvements in certain un- 
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finished rooms as were necessary to confine them in the night 
time. As there was по law therefor I paid this out of means 
of my own. The expense thus incurred is much less than the 
extra cost of moving them to St. Peter, instead of stopping at 
Lincoln on the way from the Black Hills.. In this way pro- 
vision was made for the proper care of the insane until the 
1st of February, and no longer. 

The question as to what could be done with these unfortu- 
nate people after the first of February demanded immediate 
attention. I could find no law for calling ‘an extra session of 
the legislature. There was no building in the Territory at all 
suitable for the confinement and proper treatment of ‘so large 
а number—probably 30—and no law (except the law of neces- 
sity) for expending any money or incurring any debt to 
provide buildings. They must be provided or at least in 
such a state of forwardness that the legislature could com- 
plete them in time to receive the patients. To do this a portion 
of the work must be done before cold weather. This has been 
done. The work so far has been paid for from my private 
fands. It now remains for you 40 adopt and complete the 
work, or reject it, as, in your wisdom, you may deem proper. 
I had no power to incur а debt, or create any legal obligation 
against the Territory ; пот do I wish to coerce you into Ше 
adoption of any particular plan. 

But the honor of this Territory—every consideration of — 
patrigtic duty—every tie that binds the good man to his 
country —every bond of social duty—every claim of humani- 
ty, demands that you make immediate and suitable provision 
for the care of this most unfortunate class. When all these 
utter their claims with united voice what is it but the very 
voice of God ? 

It is believed that by promptly completing the arrange-. 
ments, and securing an efficient organization, and by an eco- 
nomical management, the insane of the Territory can be well 
cared for and a saving made in a single year of more than 
the entire cost of the building, and the necessary furniture 
and fixtures. Even if this should prove an оуег- estimate, the 
statistics collected from the various asylums in the country, 
show that of all the persons received and properly treated 
during the first year, fifty per cent. are cured ; while of 
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those received during the second year, only ten per cent. 
recover. These statistics show that prompt and proper treat- 
ment is demanded on the score of economy no less than by 
the imperative claims of humanity. 

A full statement of the amount expended therefor with 
carefully prepared estimates of the cost of completing, fur- 
nishing and managing, will be the subject of another commu- 
nication to be submitted at an early day. 

PRISON. 

One of the most important subjects that should, I think, | 
demand your early attention, is themvde and the expense of 
keeping our convicts. It appearsby the Auditor’s report that 
the cost of keeping our convicts for the two years ending the 
ЗО of November, 1878, was $7,391.67, while the cost of their 
transportation for Ше same time was$12,363.33. The number 
is increasing and, with our largely increased population, it 
will continue to increase. Unless some other arrangement 
can be adopted the cost of transportation alone will soon 
reach ten thousand dollars a year. So long ав no steps are 
taken towards providing a prison of our own this large ex- 
penditure must prove an increasing burden upon thetax pay- 
ers and an entire loss ; for at the last a prison or prisons of 
some kind must and will be built. 


The convicts are well cared for and kept at a cheap rate at 
Detroit. The prison itself is all that could be desired, but 
the cost of transportation is a burden too great to be long en- 
dured. In view of the extent of our Territory and of the re- 
moteness of the different settlements from each other and the 
difficulties and expense of inter-communication, it would be 
perhaps unwise to locate and build an expensive prison at: 
the present time, even if we had the means at our command. 
For, locate it where we would, a heavy expense for transpor- 
tation must continue until increased immigration shall blend 
our settlements, and increased railroad and other facilities 
shall have sheapened the cost of inter-communication. While 
I am not pr ‘pared to make, at this time, any very definite or 
distinct recommendations, I venture to suggest that cheap 
prisons or work houses might be commenced, say one located 
in each judicial district, where convicts sentenced to hard 
labor for short terms, say one or two years, might be con- 
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fined and their tabor utilized, with little if any cost for trans- 
portation. 

The large amount thus катай and the value of the convict 
labor, with only trifling additions, would furnish means of 
confinement as fast as required ; while each would become 
the nucleus of such prison as would ultimately be required in 
the Black Hills,.in Northern Dakota and in South Eastern 
Dakota. The question is worthy of consideration whether 
short sentences, endured near the place of the commission of 
the crime, would not be more salutary than punishment in- 
flicted a thousand miles away and among entire strangers. | 

Should any of these suggestions be deemed of sufficient 
importance to receive any action within the next two years, 
some modification of the laws would be пети at the 
present session. 

‚ Should Congress divide our Territory, Нана prisons would 
be none the less useful and necessary. Butin no event should 
any debt be created without making provision for its early 
liquidation. Half а dozencells and a stockade would be enough 


‚ to begin upon in each of the judicial districts, constructed so 


they could be enlarged as required. Meanwhile convicts for 
long periods could be sent as now, where they are kept at 
cheap rates, and the comparative cost of transportation per 
year would be lessened in proportion to the number of years. 
At present the average cost of transportation from the differ- 
ent counties to the Territorial prison at Detroit is equivalent 
to their keeping for three and one-half years. 

Should the plan above suggested be deemed objectionable, 
and it should be thought better to confine our efforts to the 
construction of one large and substantial. prison in some cen- 
tral locality, and with due regard to cheapness of material, 
even then prudence would dictate that the work proceed very 
slowly, carefully avoiding the contraction of any large debt, 
even if we were obliged to build in small sections and no 
faster than reguired for actual use. 

Should we show a disposition to begin, it is possible Con- 
gress might see the justice and the wisdom of giving us sub- 
stantial aid in the construction. of such a prison as would be 
suitable for prisoners of the United States as well ав of the 
Territory. If wedo nothing toward providing for our future 
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and increasing necessities, our taxes will have been absorbed 
and we will have nothing to show for them. Icommend this 
whole subject to your thoughtful consideration. 

С FINANCES, 

The amount of warrants issued during the two years, 
ending the 30th of November, 1878, was $48,483.98, of which 
amount $30,167.32 was for the year ending 30th of November, 
1877; and $18,316.66 was for the year ending the 30th of 
November, 1878. Of the amount drawn in 1877, $10,015 may 
be regarded as extraordinary unusual expenses. The most, 
if not all, of this amount, it is believed, Congress should 
have refunded. 

This amount embraces the following items : 

For locating roads from the Missouri river to the Black ү ге- 


quired by treaty and approved by the Secretary of War.......8 3,000 
Codifying the 1азу5............................... женения +. 2,094 
For printing the codes.. и. 

$10,015 


If we deduct this amount from the total of warrants is- 
sued it will leave $38,468.98 as the amount of ordinary current 
expenses for the two years, or $19,234.49 asthe average ordi- 
nary yearly expenses, exclusive of interest on the outstanding 
warrants. This amount may be slightly increased (perhaps 
$1,000) by some unadjusted claims. Itappears by the Auditor’s 
report that warrants to the amount of $29,140.87 have been 
cancelled and are now on file in his office: 


Of these, there were кисешеп of ne 1556 Of ІЗУД......... е. $ 167.33 
Of the issue of  - - => BOG аа оаа 1577044 
Of the issue of - - - - - + Же быы 9,707.32 
Of the issue of - - - - - Е ites 16,262.79 
Of the issue of - - - - - = Зе 1,232.99 
Warrants redeemed іп two years, on file with А оог, ............. $29,140.87 


Deducting the amount paid on warrants issued in the 
years 1874 and 1875, $1,937.77, and it would leave $27,203.10 
applicab'e to the cancellation of warrants issued during the 
two years ending the 30th of November, 1878. This amount, 
deducted from the whole issue of thetwo years, leaves $21,- 


‚980.88 as the amount of outstanding warrants, екеш of ` 


interest, оп the 80th of November, 1878. 

The Treasurer reports warrants paid (now in his office) and 
notified to be paid, to the amount of $6,100.58, also $3,049.89 
paid by him for interest, for which he has taken credit, mak- 
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ing a total of $9,150.47. Assuming this to be correct, and 
deducting the $6,100.58, it should reduce the amount of out- 
standing warrants to $15,180.30, exclusive of accrued interest 
on the same, estimated by him at $1,500. 

-This should make our entire indebtedness upon ontstand- 
ing warrants for principal and interest on the 30th of Novem- 
ber, $17,280.30, instead of $23,233.47 as by the statement of 
the Treasurer. 

The error of the Treasurer seems to arise by his reporting 
warrants redeemed and in his office to the amount of $2,463.08, 
and the further sum of $3,637.50 as notified for redemption, 
amounting to $6,100.58, and taking credit for having paid 
this aggregate amount, and using it to account for the money 
he has received, and then reporting them as outstanding war- 
rants. 


. On the item of $2,463.08 he has charged їпїеге5ї........................ $328.58 
And oh the item of $3,637.50, accrued interest, he has charged....., 520.55 


Total of interest on the two items and used in anna for 
the money гесејуед............... evens ... $049.23 


The Treasurer reports the total amount of receipts from 
all sources for the two years ending November 30th, 1878, as 
amounting to $38,805.55, and he gives the amount received 
from each county, but he does not give the date of the receipt 
of any portion of it. The full amount of interest claimed to 
have been paid is $3,049.49, but no dates are given when any 
portion of this interest was paid. To test the accuracy of 
such an interest account, it would seem to be essential to 
know when the interest on each warrant commenced, and 
when it was paid. I recommend that your honorable body 
take such action as will secure a full report from the Territo- 
rial Treasurer and a settlement of his account. 

A large portion of our expenses has been for the care 


and confinement of our convicts and lunatics and the expenses . 


of transportation to prisons and insane asylums outside of the 
Territory ; and, as our warrants were at a heavy discount, it 
was found impossible to use the warrants except with the un- 
г derstanding that, when certified, they should draw ten per 
cent. interest until paid. This rate has been regularly paid 
on all warrants duly certified. The general law makes the 
rate of interest 7 per cent. except by special contract, when it 
may be increased to any rate not exceeding 12 per cent. But 
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it is equitable and just that the outstanding certified warrants 
should be paid as agreed upon, and that the Treasurer be al- 
lowed the 10 per cent. which he has paid. I recommend that 
you legalize the payment of 10 per cent. interest on all certi: 
fied warrants now outstanding. 

The heavy discount on our warrants has heretofore proved 
a heavy burden upon our taxpayers. Our warrants have 
ruled from 80 to 90 cents. If they float on the average one 
year before payment and we sell one for 85 cents, ог make all | 
contracts 15 per cent. higher than we would for cash, we pay 
interest on one dollar for every 85 cents and pay principal 
and interest in fnll at the end of the year. In this way we 
pay what is equivalent to 29.41 per cent. interest on all out- 
standing warrants. With our greatly increased and increas- 
ing resources and in the present state of the money. market, 
all our warrants can be cashed at par and at a rate of interest 
not exceeding 10 per cent., with the privilege of paying as 
fast ав опг funds will permit; so that no funds need Пе idle 
but may be applied as fast as realized Кош our taxes. In 
this way, without increasing our indebtedness, we may be 
able to save to the taxpayers at least $3,000 per annum. 

Forced loans are of the most expensive kind. And war- 
rants that float below par are among the worst specimens. 
I recommend that you authorize and direct the Board of 
Equalization to take such action as will, without increasing 
the debt, bring our warrants to par and maintain them, -pro- 
vided the means can be had at a rate of interest not exceeding 
10 per cent. | 
| EDUCATIONAL INTERESTS—SCHOOLS. 

In view of our increased population and the increased de- 
mand for educational facilities, and in view of the certainty 
that the liberal provisions made by Congress for the future 
support of common schools within our present boundaries 
will soon vegin to be available, no more important subject 
can command our attention than the thorough organization 
and efficient working of our school system. The grant of’ · 
land made by Congress for school purposes, two sections in 
each township, or more than five million (5,000,000) acres, if — 
carefully preserved and wisely applied, will at no very dis- 
ant day make Dakota a model community for the general in- 
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telligence of its people whether it shall be organized into опе 
or more States. 

The limited time given to those who codified our laws, at 
the last session, did not permit the thorough revision of the 
school law which it might otherwise have received. Our 
school laws are made up to some extent of old statutes. A 
thorough revision made by skillful educators would perhaps 
make them practical and harmonious and better adapted to 
meet our increasing wants and responsibilities. I fear our 
present laws on this most important subject have not сот. 
manded that zeal and exclusive devotion on the part of some 
of our officers which it was their duty to bestow upon this im- 3 
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portant subject. Chapter 40, section 3, of the Political Code 
makes it the duty of the Superintendent of Public Instruction 
“to keep a record of his official acts, and to exert himself — 
constantly and faithfally to promote the interests of education 
іп the Territory.” * * * * “ He shall prepare and pre- 
sent to the Governor, before the 15th day of December in each 
year, a report of his official acts for the preceding year, with 
a full statement of the condition of the common schools in 
В the Territory and the expenditure of the public school money; 
and shall make such suggestions for the improvement and 
support of the common schools as he may deem proper.” No 
such report has been furnished for December, 1878, nor is 
there any evidence on file in this office showing the expendi- 
ture of the public school money; nor indeed of any other 
acts of the Superintendent of Pnblic Instruction, except: as 
appears from the Auditor’s report, and the items mentioned 
therein relate mainly to salary, mileage and institutes. 

I greatly regret that the failure to furnish the reports re- 
quired by law renders it impossible to communicate to your 
honorable body, at this time, the detailed information con- 

_ templated in Ше law ; but, nevertheless evidence is not таш 
ing that our citizens in various localities of the Territory have 
manifested a lively interest in the maintenance and improve- 
ment of our public schools. 

RAILROADS. 

Our present railroad legislation has not, as yet, received 
any fair test; no railroad has been built under it as tuelaw now 
stands. Itisa great subject and is to have an important 
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bearing upon the interests of our Territory ; but in the ab- 
sence of the test of practical experience as applied to its par- 
ticular provisions, I am not prepared at this time to enter up- 
on any recommendations in detail, by way of modification 
or enlargement. But I content myself with the suggestion 
that the legislation on this subject, if any, should have two 
objects in view; the protection of the rights of our citizens 
on the one hand ; and on the other such full and just security 
of capital, fairly invested, as shall develop the great rail- 
road interests of the Territory, so intimately connected with 
the prosperity of Dakota. Indications are not wanting at 
the present time that this subject will assume vast importance 
and require very careful attention at no. distant day. 
IMMIGRATION. ` | 


The subject of immigration will deserve your considera- | 
tion. The increase of settlement and the development of our 
|: resources should be continuous and as rapid аз Ше welfare of 
the new.citizens will allow. Growth in population and wealth 
is the natural law of our territorial life, the necessity of our 
condition. With a denser population and greater wealth, all 
Ж public advantages are increased апа the welfare of all citi- 
a zens is improved. With returning prosperity in Ше nation 
| ‘and the more buoyant feeling of enterprise among the peo- 
ple, an increased attention is drawn toward this Territory, 
which 15 now augmented by the railroad enterprises within 
and near our borders. The favorable land laws of the United 
States have here their most complete and perfect applica- 
Поп; and there remain large areas upon the borders of our 
settlements which offer permanent advantages to the immi- 
grant. 

It would, perhaps, be impossible to adopt any general 
system, under a Superintendent, without 1тоб “са heavy ex- 
pense, and which would be otherwise satisfactory to all sec- 
tions. Ow settlements are separated and hold different rela- 
tions to the reighboring States and to the markets,while there 
is now little except official inter-communication. The several 
judicial districts represent the three great communities com- 
prising our population; and it seems better to have three 
authorized agents of immigration, one for each of these dis- 
tricts, instead of a single superintendent. This arrangement 
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would also save much in traveling and other expenses, while 
each would thus be able to organize efficiently the harmoni- 
ous interests of his district and secure the co-operation of 
many other agencies. The expenditure of $1,000 would give 
$333 to each district, of which say $100 could apply as salary 
and the remainder be expended for printing and other neces- 
sary expenses. There is now an increasing demand for ас- · 
curate and reliable information concerning Dakota, and 
some economical method of supplying it would doubtless re- 
sult in the general advantage. 


_ THE САВЕ. OF THE POOR. 


The law requires that the paupers shall be supported at 
the expense of the several counties, and it defines their resi- 
dence or legal settlement, with a view to fixing the responsi- 
bility of each county for the support of its own ; and it 
makes the probate court of each county the tribunal for de- 
termining the insanity of such persons as are to be transport- 
ed and cared for from the Territorial treasury. The practical 
execution of these laws has led to grave abuses. There 15 a 
constant temptation on Ше part of the county officers to send - 
their paupers, at a heavy expense to the Territory, to be sup- 
ported as lunatics. In several instances those who should 
have been considered as mere paupers, to besupported by the 
county, have been sent to the asylum at a heavy expense for 
transportation and care. With the law in its present form, 
the want of skill on the part of some probate judges and a 
deplorable want of integrity on the part of others, has led to 
great confusion and injustice. In some instances men have 
been sent long distances and lodged in the insane asylum at 
a heavy public charge, who were just simply paupers—drunk- 
en paupers orcriminals. In these cases fraudulent amounts 
have been certified by the Probate Judges, for transportation 
in which the Judge himself is alleged to have been interested. 


To avoid the danger of such abuses I recommend that the 


` law ђе so modified that any county sending an alleged insane 


person to the asylum be required to pay for the transporta- 
tion thereto and for his return to his own county when he 
shall have been discharged from Ше asylum. When any per- 
son without estate has been received and treated as an insane 


RG 


ВИЙ о и ое nti ata 


---- + - sam Ала eee „= tn ret уы cei ee ne aes eran 
пиво ч > нити ~ - 


16 


patient at the expense of Ше Territory and has been discharg- 
ed from the asylum, all theexpense of his return, and of his 
support, should then rest upon the county from which he was 
sent, since while a lunatic he can neither gain nor lose a resi- 
dence. 

THE PARDONING POWER. 


The power to pardon offenses against’ the Territorial 
laws is conferred by the Organic Act upon the governor. In 


- its terms the power is absolute, perhaps necessarily so. Ор-. 


on him rests the responsibility of its judicious exercise. I 
have introduced the subject here, not for the purpose of ask- 
ing legislation, for you scarcely have the power to make any 
laws of binding force on the subject; but we have reached 
that point in the development and execution of our criminal 
laws when its proper exercise assumes great importance 
to our people, without regard to the question as to where the 
power is placed. And as this is the first opportunity that I 
have had to express my views of the proper limitation, and 
the extent, of its exercise, I avail myself of this occasion to 
state briefly the principles which I believe should control the 
action of the executive branch of the government on this im- 


portant subject. 


In early times, and among many nations at the present 
day, the doctrine of the divine right of kings, has been and 
is maintained, and as a necessary result all crimes are 
against the king. 

The power to pardon was a personal prerogative of the 
king, not only absolnte in form, but its exercise devended 
only upon his pleasure or caprice. The crime was against 
him and he was the party in whose name all writs and pros- 
ecutions ran. To pardon was an act of personal grace and 
forgivenes 1, as much as to give of his own property to relieve 
the necessi.ies of the poor. 

But our system of government rests upon a different the- 
ory. With us the people are the source of power, and every 
crime, great or small, is a crime against the people. And 
while Ше pardoning power*may remain absolute in form so 
far as it relates to the legal subjects of its exercise, in reality 
the whole thing is changed. The Executive is simply the 
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agent of the supreme power and he cannot rightfully exercise 
clemency in any given case, except upon the ground of good 
and sufficient public reasons. Its exercise should be limited 
mainly to the discovery of new evidence which would have 
changed or modified the result, could all the facts have been 
Known before judgment. 

In my view the Executive has no right to use this high 
prerogative in a way that can weaken the power of the law 
to restrain crime. Neither sympathy nor prejudice should be 
permitted to break the force of a just judgment, except upon 
the strongest claims of humanity, or in some case where the 
practical working of the law could not have been foreseen. 
The unerring certainty with which punishment, although not 
excessive, must and will follow conviction, is what restrains 
crime. It is believed fidelity to the public in the exercise of 
this high prerogative will diminish crime, and thus prove on 
a grand scale to be humane and merciful. 

REWARDS FOR ARRESTS. 


The law authorizes the governor to offer a reward for the 
arrest of criminals in two cases only. and these the least 
likely to occur ; and,a wider scope for that power might prove 
advantageous toward the more certain punishment of crime. 

APPORTIONMENT. 

Congress at its last session passed a law reducing the 
number of the Territorial Council to twelve, and the number 
of Representatives to twenty-four. This action of Con- 
gress imposes upon you the duty of making а new аррог- 
tionment of Council and Representative districts at the pres- 
ent session. A just apportionment even under the most favor- 
able circumstances, is a difficult thing to make. But in view 
of the fact that our population has more than doubled since 
any census has been taken ; that the settlements are in remote 
parts of the Territory, each having interests and prejudices 
of its own, I trust you will all feel the importance of ap- 
proaching this subject with such a spirit of candor and fair- 
ness as will secure just and satisfactory results. | 

LIBRARY. 

Congress has made provision for a law library for the 
Territory, and as the Territory owns no building where it can 
be kept and cared for, an appropriation should be made by 
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which the librarian can pay the rent and such other incidental 
expenses as may be necessary for its use and proper care, in- 
cluding insurance. 


Many valuable volumes, such as Law Reports andthe Re- 


—ports of State officers, have been donated to, and have greatly 


increased the value of the library, while heretofore there has 
been no provision of law for reciprocating these favors ; and 
if we continue to neglect this, these valuable acquisitions will 
soon cease. And as Ше first volame of the reports of the su- 
preme court decisions of the Territory is soon to be published 
by private enterprise, I recommend that the librarian be 
authorized and direeted to purchase a sufficient number of 
copies, not exceeding sixty in all, to furnish the libraries of 
the several States and Territories with one copy each, and to 
supply the library with such additional copies as may be 
necessary for its use. 
TERRITORIAL EXPENSES. 


There is a necessity that the expenses of the Territory 
should be kept at the lowest point consistent with our condi- 
tion and Ше strict requirements of public interests. Economy 
is most valuable in every stage of a Commonwealth’s growth, 
and this habit should especially be cultivated in the period of 
our formation and development, that it may become the 
characteristic of our institutions and the public faith be kept as 
an honorable heritage of our citizens. Ihave confidence that 
a constant regard will be given to this necessity in all your 
acts. With the increased resources of our Territory И is 
earnestly hoped we may not be compelled to increase the rate 
of the Territorial tax beyond three mills upon the dollar of 


valuation, and it is believed such tax will produce revenue > 


sufficient for all Territorial expenses, including adequate pro- 
visions ѓо ° the outstanding unpaid warrants. 


REPORTS, 


The reports of the Territorial Auditor and the Territorial 
Treasurer for the fiscal years ending November 30th, 1877, 


and November 30th, 1878, and the report of the custodian of 


the Territorial Library, being all the reports required by law 
to be made to the Governor, which have been received, are 
herewith transmitted to your honorable body. 
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CONCLUSION. 


I have purposely avoided any allusion to national affairs, 
that during the limited session allowed by law for your de- 


liberations, we may devote ourselves more exclusively to that - 


class of duties that legitimately pertain to us. You are as- 
sured that all your efforts, intended to advance the interests 
of the Territory, will command my earnest attention and re- 
celve my co-operation. 

WM. A. HOWARD. 


